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Rules and Regulations

Title 6—AGRICULTURAL
CREDIT

Chapter IV—Commodity Credit Cor-
poration, Depariment of Agriculture

SUBCHAPTER B—LOANS, PURCHASES AND OTHER
OPERATIONS
[1961 C.C.C. Grain Price Support Bulletin 1,
[Supp. 1, Amdt. 1, Dry Edible Beans]
PART 421—GRAINS AND RELATED
COMMODITIES

Subpart—1961-Crop Dry Edible Bean
Loan and Purchase Agreement Pro-
gram A

MISCELLANEOUS AMENDMENTS

The regulations issued by the Com-
modity Credit Corporation published in
26 F.R. 5733, and containing the specific

requirements of the 1961-crop dry edible"

bean price support program are hereby
amended as follows:

1. 'Section 421.278(f) (1) is amended to
make Pinto beans containing not more
than 15 percent moisture eligible for
farm-storage loan when the total per-
centage of other defects is in excess of
8 percent, but not more than 15 percent.

- 'The amended subparagraph will read as
follows:

' §421.278 Eligible beans.
» » * * L ]

(f) (1) Beans placed under farm-stor-
age loan must meet the requirements set

forth in paragraph (e) of this section -

for warehouse-storage loans and pur-
chase agreements, or must be beans
which have not been commercially

cleaned; which contain not in excess of -

18 percent moisture (except in the case
of Pinto beans which may not contain
in excess of 15 percent moisture when
the percent of other defects exceeds 8
percent) ; which after deduction of for-
eign material, contain not more than 8
percent of other defects, as these terms
are defined in the United States Stand-
- ards for Beans (except in the case of
Pinto beans which may contain not in
excess of 15 percent of other defects);
which are not musty, moldy, sour, heat-
ing, hot, weevily, materially weathered,
or otherwise of distinctly low quality;
and which do nof have any commercially
objectionable odor. (Such beans are
hereinafter referred to as “thresher run”
beans.) .

2. Section 421.285 (b) footnote one
is amended to provide additional deduc-
tions from the loan rate for Pinto beans
when the percent of other defects ex-
ceeds 8 percent. The footnote is
amended to read as follows:

§ 421.285 ‘Support rates.
N » L J » L ] »
() ¢+ ¢ -

iPremium forr US. CHP and U.S,
‘Extra No. 1, 10 cents except that premium

. T14b.

for U.S. CHP on pea beans is 25 cents. Dis-
count for U.S. No. 2, 26'cents. - Loan rate for
thresher-run beans where the percent of de-
fects, not including foreign material, is not
more than 8 percent, shall be the loan rate
for U.S. No. 1 less 82 except in Michigan and
New York, where the loan rate shall be the
loan rate for U.S. No. 1 less $3.00. Such rate
for Pinto beans shall be further reduced 50
cents per cwt. where the percent of defects,
other than foreign materlal, ranges 8.1 to 12
and $1.00 per cwt. where it ranges 12.1 to 15.
Quantity on thresher-run beans is the net
welght of sound whole beans.

(Sec. 4, 62 Stat, 1070 as amended, 15 U.S.C.
Interpret or apply sec. 5, 62 Stat. 1072;
secs. 301, 401, 63 Stat. 1053; 15 U.B.C. Tl4c;
7TUS.C. 1447, 1421)

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on No-
vember 17, 1961.
E. A. JAENKE,
Actmg Executive Vice President,
Commodity Credit Corporation.

[F.R. Doc 61-11197; Filed, Nov. 24, 1961;
8:53 a.m.}

Title 7—AGRICULTURE .

Chapter |—Agricultural
Service (Standards,
Marketing Practices),
of Agriculture

PART 51—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION AND
STANDARDS)

Subpart—United States Standards for
Grades of Filberts in the Shell?

On August 19, 1961, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (26 F.R.. 7778) regard-
ing a proposed revision of United States
Standards for Filberts in the Shell.

After consideration of all' relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the following United States Standards
for Grades of Filberts in ‘the Shell are
hereby promulgated pursuant to the au-
thority contained in the Agricultural
Marketing Act of 1946 (s2cs. 202-208, 60
Stat. 1087, as amended; 7 U.S.C. 1621~
1627).

The proposed United States Standards
for Grades of Filberts in the Shell which
were contained in the aforesaid notice
are hereby adopted in the form in which
such standards appeared in said notice
and are hereby incorporated herein by
this reference except for the followmg
addition:

Marketing
Inspections,
Department

1Packing of the product in conformity
with the  requirements of these standards
shall not excuse failure to comply with the
provisions of the Federal Food, Drug, and
Cosmetic Act or with applicable State laws
and regulations. .

Insert the word “Grade” as a center
lﬁeadmg xmmedlately above § 51.1995 U.S.

0.1

It has been determined that good
cause exists for not postponing the ef-
fective date of these standards beyond
the date of publication hereof in the
FEDERAL REGISTER (5 U.S.C. 1001-1011),
in that: (1) The 1961 packing season
for filberts is at hand and it is in the
interest of the public as well as the fil-
bert industry that the revised standards
become effective as soon as possible; and,
(2) no special preparation on the part
of the industry will be recessitated by
the change in size requirements since
the new size is already in use.

Accordingly, the United States Stand-
ards for Grades of Filberts in the Shell
set forth herein shall become effective
upon publication in the FEDERAL
REGIsTER, and shall thereupon super-
sede the United States Standards for
Filberts in the Shell which have been in
effect since September 10, 1948.

Dated: November 20, 1961.

. G. R. GRANGE,
Depuly Administrator,
Marketing Services.

GRADE
Sec.
51.1995 U.S.No. 1.
UNCLASSIFIED
Unclassified.

DEFINITIONS

51.1996

51.1997
51,1998
51.1999
51.2000
51.2001
51.2002
51.2003-
51.2004
51.2005
51.2008
51.2007

Similar type.

y.
Well formed.

Clean and bright.

Blank. - ¢
Damage. .

Reasonably well developed.

Badly misshapen.

Ranclidity.

Moldy.

Insect injury.

APPLICATION OF STANDARDS

51.2008 Application of standards.

AuTrHoORITY: §§51.1995 to 51.2008 issued
under secs. 202-208, 60 Stat. 1087, as
amended; 7 U.8.C. 1621-1627.

GRADE

§ 51.1995 U.S. No. 1.

“U.S. No. 1” consists of filberts in the
shell which are of similar type and dry.
The shells shall be well formed, clean and
bright, free from blanks, broken or split
shells, and free from damage caused by
stains, adhering husk or other means,
The kernels shall be reasonably well de~
veloped, not badly misshapen, free from
rancidity, decay, mold, insect injury and
free from damage caused; by shriveling,
discoloration or other means.

(a) The filberts shall meet one of the
following size classifications as specified
for round type and for long type varie-
ties:
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S1ZE REQUIREMENTS

Maximum size | Minimum size

8ize classifications | Will pass ‘Will not pass
through a through a

* round open- round open-

ing of the ing of the ~

following size. following size.

Round type
varieties:
umbo. oo No maximum_..| 5964 inch.
Large.. 5844 inch 4964 inch.
Medium..___.__ 4964 inch_____.__ 4564 inch,
Small. 4564 inch No minimum.
Long type
No maximum.._| 4744 inch.
4864 inch_..____. 4464 inch.
4564 inch____._._ 3464 inch.
Small_ . 3544 inch No minimum,

(b) Tolerances. In order to allow
for variations incident to proper grad-
ing and handling, the following toler-
ances, by count, are permitted as
specified:

(1) For mixed types. 10 percent for
filberts which are of a different type.

(2) For defects. 10 percent for fil-
berts which are below the requirements

of this grade: Provided, That not more

than one-half of -this amount or 5 per-
cent shall consist of blanks, and not
more than 5 percent shall consist of
filberts with rancid, decayed, moldy or
insect injured kernels, including not
more than 3 percent for insect injury.

(3) For off-size. 12 percent for fil-
berts which fail to meet the require-
ments for the size specified, but not
more than five-sixths of this amount, or
10 percent shall consist of undersize
filberts. '

UNCLASSIFIED
§ 51.1996 Unclassified.
“Unclassified” consists of filberts

which have not been classified in ac-
cordance with the foregoing grade. The
Eerm “unclassified” is not a grade within
he meaning of these standards but is
provided as a designation to show that
no grade has been applied to the lot.

DEFINITIONS
§ 51.1997 Similar type.

“Similar type” means that the filberts
in each container are of the same general
type and appearance. For example,
nuts of the round type shall not be
mixed with those of the long type in the
same container.

§ 51.1998 Dry.
“Dry” means that the shell is free
from surface moisture, and that the

shells and kernels combined do not con-
tain more than 10 percent moisture.

§ 51.1999 Well formed.

“Well formed” means that the filbert
shell is not materially misshapen,
§ 51.2000 Clean and bright.

“Clean and bright” means that the in-
dividual filbert and the lot as a whole
are practically free from adhering dirt
and other foreign material, and that the
shells have characteristic color.-

RULES AND REGULATIONS

§ 51.2001 Blank.

“Blank’ means a filbert containing no
kernel or a kernel filling less than one-

fourth the capacity of the shell.

§ 51.2002 Damage.

“Damage” means any specific defect
described in this section; or an equally
objectionable variation of any one of
these defects, any other defect, or any
combination of defects which materially
detracts from the .appearance, or the
edible or shipping quality of the filberts.
The following specific defects shall be
considered as damage:

(a) Stains which are dark and mate-
rially affect the appearance of the indi-
vidual shell.

(b) Adhering husk when covering
more than 5 percent of the surface of
the shell in the aggregate.

(¢) Shriveling when the kernel is ma-
terially shrunken, wrinkled, leathery
and tough.

(d) Discoloration when the appear-
ance of the kernel is materially affected
by black color.

§ 51.2003 Reasonably well developed.

“Reasonably well developed” means
that the kernel fills one-half or more
of the capacity of the shell..

§ 51.2004 Badly misshapen.
“Badly misshapen” means that the

kernel is so malformed that the appear-
ance is mafterially affected..

§ 51.2005 Rancidity.

~ “Rancidity” means that the kernel is
hoticeably rancid to the taste. An oily
appearance of the flesh does not neces-
sarily indicate a rancid condition.

§ 51.2006 Moldy.

. “Moldy” means that there is a visible
growth of mold either on the outside or
the inside of the kernel.

.§ 51.2007 Insect injury.

“Insect injury’” means that the insect,
frass or web is present inside the nut
or the kernel shows definite evidence
of insect feeding.

APPLICATION OF STANDARDS

§ 51.2008 Application of standards.

(a) The grade of a lot of filberts shall
be determined on the basis of a com-
posite sample drawn from containers in
various locations in the lot. However,
any container or group of containers in

which the filberts are obviously of a -

quality, type or size materially different
from that in the majority of containers
shall be considered a separate lot, and
shall be sampled separately.

(b) In grading the sample, each filbert
shall be examined for defects of the shell
before being cracked for kernel exami-
nation. The nut shall be classed as only
one defective nut even though it may
be defective externally and internally,

[F.R. Doc. 61—1117'3: Filed, Nov. 24, 1961;
8:48 am.]

906.5

1 906.22

'906.80

Chapter IX—AgricGltural Marketing
Service and Agricultural Stabiliza-
tion and Conservation Service (Mar-
keting Agreements and Orders),
Department of Agriculture

[Milk Order 6]

PART 906—MILK IN. OKLAHOMA
METROPOLITAN MARKETING AREA

Order Amending Order

Findings and determinations.

Sec.
906.0

DEFINITIONS

906.1
906.2
906.3
906.4

Act.

Secretary.

Department.

Person.

Cooperative association.

Oklahoma Metropolitan marketing
area.

Distributing plant.

Supply plant.

Pool plant.

Nonpool plant.

Handler.

Producer.

Producer milk.

Other source milk.

Producer-handler. -

Route.

Fluid milk products.

Accounting period.

906.6

906.7

906.8

906.9

906.10
906.11
906.12
906.13
906.14
906.15
906.16
9806.17
906.18

MARKET ADMINISTRATOR

906.20
906.21

Designation.
Powers.
Duties.

REPORTS, RECORDS AND FACILITIES

Reports of receipts and utllization.
Reports of payments to producers.
Other reports. .

Records and facilitles.

Retention of records.

906.30
906.31
906.32
906.33
906.34

CLASSIFICATION

Skim milk ‘and butterfat to be
classified.

Classes of utilization.

Shrinkage.

Responsibility of handlers and re-
classification of milk.

Transfers.

Computation of skim milk and but-
terfat in each class.

Allocation of skim milk and but-
terfat classified.

MINIMUM PRICES

906.40

906.41
906.42°
906.43

906.44
906.45

906.46

906.50 Basic formula price to be used in
determining Class I prices.

Class prices.

Butterfat differentials to handlers.

Location adjustment credit to han-
dlers.

Equivalent prices.

Rate of compensatory payment.

906.51
906.52
906.53

906.54
908.55
APPLICATION OF PROVISIONS

906.60 Producer-handlers.
906.61 Handlers subject to other orders.
906.62 Handlers operating nonpool plants.

DETERMINATION OF UNIFORM PRICES

906.70
906.71

Computation of value of milk,
Computation of aggregate value
used to determine price(s).

906.72 Computation of uniform price.

PAYMENTS

Time and method of payment.
Location adjustment to producers.
Producer butterfat differential.

906.81
906.82

¢
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Sec.
906.83 .
906.84

Producer-settlement fund.

Payments to the producer-settle-
ment fund,

Payment out of the producer-settle-
ment fund.

Adjustments of accounts,

Marketing services.

Expense of administration.

Termination of obligation.

906.85

906.86
906.87
906.88
906.89

EFFECTIVE TIME, SUSPENSION OR TERMINATION

906.90 Effective time.

906.91 Suspension or termination,
906.92 Continuing obligations.
906.93 Liquidation.

MISCELLANEOUS PROVISIONS |

906.100 Agents.
806.101 Separability of provisions.

AUTHORITY: §§906.0 to 906.101 issued un-
der secs. 1-19, 48 Stat. 31, as amended 17
U.S.C. 601-674.

§ 906.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina~-
tions set forth herein.

(a) Findings upon the "basts of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7

U.S.C. 601 et seq.), and the applicable -
‘termined that:

rules of practice and procedure govern-
ing the formulation of marketing agree-
" ments and marketing orders (7 CFR Part
900), a public-hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the Oklahoma Metropolitan market-
ing area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said order as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the

price of feeds, available supplies of feeds,

and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
. sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(4) All milk and milk products han-
dled by handlers, as defined in the order
as hereby amendéd, are in the current of
interstate commerce or directly burden,
obstruct, or' affect interstate commerce
in milk or its products; and

FEDERAL REGISTER

(5) It is hereby found that the heces-
sary expense of the market administra-

tor for the maintenance and functioning

of such agency will require the payment
by each handler, as his pro rata share of
such expense, 4 cents per hundredweight
or such amount not to exceed 4 cents per
hundredweight as the Secretary may
prescribe with respect to all milk pur-
suant to § 906.88.

(b) Additional findings. It is neces-

'sary in the public interest to make

this order amending the order effective
not later than December 1, 1961. Any
delay beyond that date would tend to
disrupt the orderly marketing of milk in
the marketing area. ’

(2) The provisions of the said order
are known to handlers. The recom-
mended decision of the Assistant Secre-
tary, United States Department of Agri-
culture, was issued September 22, 1961

and the decision of the Assistant Secre-.

tary containing all amendment provi-
sions of this order, was issued October
27, 1961. 'The changes effected by this
order will not require extensive prepa-
ration or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined thatlgood cause exists
for making this order amending the or-
der effective December 1, 1961, and that
it would be contrary to the public interest
to delay the effective date of this order
for 30 days after its publication in_the
FEDERAL REGISTER. (Sec. 4(c), Adminis-
trative Procedure Act, 5 U.S.C.- 1001~
1011,

(¢) Determinations. It is hereby de-

(1) The refusal or fallure of han-
dlers (excluding cooperative associa-
tions specified in section 8c(9) of the
Act) of more than 50 percent of the
milk, which is marketed within the mar-
keting area, to sign a proposed marketing
agreement, tends to prevent the effectua-
tion of the declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defingd in the order as herein
amended; and '

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
participated in a referendum and who
during the determined representative

-period were engaged in the production of

milk for sale in the marketing area.
Order relative to handling. 1t is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Oklahoma Metropolitan marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesald order, as amended,

-and as hereby further amended as

follows:
DEFINITIONS

§906.1 Act.

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as amend-
ed (7U.8.C. 601 et seq.).
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§ 906.2 Secretary.

“Secretary” means the Secretary of -
Agriculture or other officer or employee
of the United States authorized to exer-
cise the powers or to perform the duties
of the said Secretary of Agriculture.

§ 906.3 Department.

“Department” means the United
States Department of Agriculture or:
such' other Federal agency - authorized:
to perform the price reporting functions
specified in this subpart.

§ 906.4 Person.

‘“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 906.5 Cooperative association.

“Cooperative association” means any
cooperative marketing association of
producers which the Secretary deter-
mines, after applxcatlon by the associa-
tion:

(a) To -be quahﬁed under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”’;

(b) To have full authority in the sale
of milk of its members; and ’

(¢) To be engaged in making collec-
tive sales or marketing milk or its prod-
ucts for its members.

§ 906. 6 'Oklahoma Metropolitan market-
ing area.

“Oklahoma Metropolitan, marketing
area”, hereinafter called the “Marketing
Area”, means all the territory within
Tulsa County, the city of Sapulpa, and
the township of Sapulpa in Creek Coun-
ty; that part of Black Dog Township in
20 North, Ranges 10, 11, and 12 East in
Osage County; the cities of Muskogee,
MecAlester, Ponca City, and Tahlequah;
Oklahoma County, except Deer Creek,
Deep Fork, and Luther Townships;
Moore, Taylor, Case, Liberty, Norman,
and Noble Townships in Cleveland Coun-
ty; Bales, Davis, Dent, Brinton, Rock
Creek, Forest, and Earlshoro townships
in Pottawatomie County; the city and
township of Guthrie in Logan County;
the city and township of Stillwater and
Union Township, including the city of
Cushing in Payne County; and the city
of Enid and Vance Air Force Base in
Garfield County; all in the State of
Oklahoma.

§ 906.7 Distributing plant.

“Distributing plant’” means a plant:

(a) Which is approved by a duly con-
stituted state or municipal health au-
thority, or which is acceptable to an
agency of the Federal Government for
the disposition of milk at an installation
in the marketing area;

(b) In which milk or skim milk is
processed or packaged; and

(¢) Which receives milk- from dairy
farmers who would be producers if this
plant qualified as a pool plant, or Grade
A-milk in bulk from other pool plants,
and from which an amount equal to
50 percent of such receipts is disposed .
of as Class I milk on routes, and an
amount equal to at least 5§ percent of such
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receipts is disposed of as Class I milk
on routes in the marketing area.

§ 906.8 Supply plant.

- “Supply plant” means a plant which
receives milk from approved dairy farm-
ers who would be producers if this plant
qualiffed as a pool plant and from which
an amount equal to 50 percent of the
receipts from such approved farmers is

*shipped to a distributing plant during
the month in the form of fluid milk prod-
ucts: Provided, That any plant which
qualifies as a pool plant during each of
the months of September through De-
cember shall be a supply plant for the
following months of January through
August except that if the operator of
such plant so requests the market ad-
ministrator in writing, its pool plant
status shall be terminated the first day
of the month following receipt of such
notification.

§ 906.9 Pool plant.

“Pool plant” means:

(a) A distributing plant (other than
that of a producer-handler or one which
is exempt pursuant to § 906.61) ;

(b) A supply plant; and

(¢) A plant at which milk is received
directly~from the farms of dairy farmers
holding permits or authorizations is-
sued by a health authority having juris-
diction in the marketing area and which
is operated by a cooperative association
having member producers whose milk
is received at other pool plants.

§ 906.10 Nonpool plant.

“Nonpool plant’” means any milk plant
which is not a pool plant.

§ 906.11 Handler.

“Handler” means:

(a) Any person in his capacity as the
operator of one or more pool plants:
Provided, That in the case of recognized
division of a corporation which are op-

_erated as separate business units, each
such division shall be deemed to be. a
handler;

(b) Any person in his capacity as the
operator of a nonpool plant from which
Class I milk is disposed of on routes in
the marketing area;

(c) A cooperative association which
owns or operates a plant described in
§ 906.9(c) with respect to the milk of its
member producers which is delivered to
the pool plant of another handler in a
tank truck owned or operated by such
cooperative association for the account
of such cooperative association (such
milk shall be considered to have been
received by such cooperative association
at a pool plant at the location of the
plant to which it is delivered) ; or .

(d) Any cooperative association with
respect to the milk of producers which it
causes to be diverted to nonpool plants
for the account of such cooperative
association.

§ 906.12 Producer.

“Producer” means any person, other
than a producer-handler, who under a
dairy farm permit, authorization, or rat-
ing for the production of milk to be dis-~
posed of as Grade A milk issued by a duly
constituted state or municipal health au-
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thority, or by an agency of the Federal
Government located in the marketing
area, produces milk which is received at
a pool plant directly from the farm of
such person. This definition shall in-
clude any person meeting the above re-
quirements whose milk is caused by a
handler to be diverted from a pool plant
to a nonpool plant for the account of
such handler, and milk so diverted shall
be deemed to have been received at the
pool plant from which it is diverted for
the purpose of determining location dif-
ferentials pursuant fto §906.81. This
definition shall not include any person
with respect to milk produced by him
which is received at a plant which is
regulated by another order issued pur-
suant to the Act if the other order re-
quires such person to be designated as a
producer or any person with respect to
milk produced by him which is deemed
to have been received at a plant which

is subject to full regulation by the order _

regulating the handling of milk in the
Red River Valley marketing area (Part
963 of this chapter), if such person is
designated as a producer under the Red
River Valley order, .

§ 906.13 Producer milk.

“Producer milk” means all skim milk
and butterfat in milk, produced by a pro-
ducer which is received by a handler
either directly from producers or from
other handlers as defined in § 906.11(¢).

§ 906.14 Other source milk.

“Other source milk” means all skim
milk and butterfat, other than that con-
tained in producer milk or in receipts of
fluid milk products from other pool
‘plants, and products designated as Class
II milk pursuant to § 906.41(b) from any
source (including those from a plant’s
own production) which are .reprocessed
or converted to another product in the
plant during the accounting period, and
any disappearance of nonfluid milk
products not otherwise accounted for.

§ 906.15 Producer-handler.

“Producer-handler” means any person
‘who produces milk and operates a plant
which meets the standayds in § 906.7(a)
from which Class I milk is disposed of on
routes in the marketing area, but who
receives no milk from producers or other
dairy farmers.

§ 906.16 Route.

“Route” means any delivery (includ-
ing any delivery by a vendor or disposi-
tion at a plant store) of fluid milk prod-
ucts other than a delivery in bulk to a
milk plant.

§ 906.17 Fluid milk products.

“Fluid milk products” mean milk,
skim milk, buttermilk, flavored milk,
flavored milk drinks, cream (except
cream stored and frozen), cultured sour
cream, and any mixture in fluid form
of cream and milk or skim milk (except
bulk ice cream mix).

§ 906.18 Accounting period.

“Accounting period” shall mean a cal-
endar month unless the handler during
any calendar month makes a request in
writing to the market administrator re-

questing two accounting periods during
the month. No accounting period shall
be of less than § days duration and the
request for 2 accounting periods must be
made at least 48 hours prior to the end
of the first accounting period in the
month.

MARKET ADMINISTRATOR
§ 906.20 Designation.

The agency for the administration of
this part shall be a market administrator,
selected by the Secretary, who shall be
entitled to such compensation as may be
determined by, and shall be subject to re~
moval at the discretion of, the Secretary.

§ 906.21 Powers.

The market administrator shall have
the following powers with respect to this
part: .

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(¢c) To make rules and regulations to
effectuate its terms and provisions; and
“ (d) Torecommend amendments to the
Secretary.

§906.22 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding but not limited to the following:

(a) Within 30 days following the date
on which he enbters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to

. the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions; .

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 906.88 the cost of his bond and of the
bonds of his employees, his own compen-
sation, and all other expenses (except
those incurred under § 906.87) neces-
sarily incurred by him in the mainte-
nance and functioning of his office and in
the performance of his duties;

(e) Keep such books and records as
will clearly reflect the-transactions pro-
vided for in this part, and upon request
by the Secretary surrender the same to
such other person as the Secretary may
designate; .

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(g) Audit all reports and payments by
each handler by inspection of such

handler’s records and of the records of

any other handler or person upon whose
utilization the classification of skim milk

or butterfat for such handler depends;

(h) Publicly arnnounce, at his discre-
tion, unless otherwise directed by the
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Secretary, by posting in a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, after the day
upon which he is required to perform
such acts, has not:

(1) Made reports pursuant to §§ 906.30
to 906.32, inclusive,

(2) Maintained adequate records and
facilities pursuant to § 906.33, or

(3) Made payments bpursuant to
§§ 906.80 to 906.88, inclusive;

(i) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-

quests the amount and class utilization -

of milk caused to be delivered by such
cooperative association either directly or
from producers who are merbers of such
cooperative association, to each handler
to whom the cooperative association
sells milk, For the purposes of this re-
port, the milk caused to be so delivered
by a cooperative association shall be pro-
rated to each class in the proportion that
the total receipts of producer milk by
such handler were used in each class;

(}) Publicly announce by posting in a
conspicuous- place in his office and by
such other means as he deems appro-
priate the prices determined for each
month as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk computed pursuant to § 906.51(a)
and the Class I butterfat differential
computed pursuant to § 906.52(a), both
for the current month; and the mini-
mum price for Class II milk pursuant to
§906.51(b) and the Class II butterfat
differential computed pursuant to
"§ 906.52(b) both for the previous month.

(2) On or before the 12th day of each
month the uniform price(s) computed
pursuant to § 906.72 or § 906.73, as ap-
plicable, and the butterfat differential
computed pursuant to § 906.82, both for
the previous month; and

(k) Prepare and disseminate to the
public such statistics and information as
he deems advisable and as do not reveal
confidential information.

REPORTS, RECORDS AND FACILITIES

§ 906.30 Reports of recei.pts and utiliza-
tion.

. On or before the 7th day after the end
of each month each handler, except a
producer-handler, shall report to the
market administrator for each account-
ing period in the month in detail on
forms prescribed by the market adminis-
trator as follows:

(a) The quantities of skim milk and
butterfat contained in milk received
from producers, and for the months of
March through June, 1960, the aggre-
gate quantities of base milk and excess

~milk; )

(b) The quantities of skim milk and
butterfat contained in (or used in the
production of) receipts from other
handlers; -

(c) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class II products
disposed of in the form in which received
without further processing or packaging
by the handler) ;
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(d) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(e) The disposition of Class I prod-
ucts on routes wholly outside the mar-
keting area; and

(f) The quantities of skim milk and
butterfat contained in opening and clos-
ing inventories;

(g) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§ 906.31 Reports of payments to pro-
ducers.

On or before the 20th day of each
month, each handler who operates a
pool plant shall submit to the market
administrator his producer payroll for
deliveries of the preceding month which
shall show: (a) The total pounds of milk
received from each producer and co-
operative association, the total pounds
of butterfat contained in such milk and
the number of days on which milk was
received from such producers, including
for the months of March through June
1960, such producer’s deliveries of base
and excess milk; (b) the amount of pay-
ment to each producer or cooperative
association; and (¢) the nature and
amount of any deductions or charges
involved in such payments,

§ 906.32

(a) Each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market administrator may prescribe, and
. (b) Each handler who causes milk to
be diverted to a nonpool plant, shall,
prior to such diversion, report to the
market administrator and to the co-
operative association of which such pro-
ducer is a member, his intention to divert
such milk, the proposed date or dates
of such diversion, and the plant to which
such milk is to be diverted.

§ 906.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator
or to his representative during the usual
hours of business such gccounts and rec-
ords of his operations and such facilities

Other reports.

as are necesary for the market admin-.

istrator to verify or establish the correct
data with respect to: (a) The receipts
and utilization of all receipts of pro-
ducer milk and other source milk; (b)
the weights and tests for butterfat and
other content of all iilk, skim milk,
cream, and milk products handled; (c)
payments to producers and cooperative
association; and (d) the pounds of skim
milk and butterfat contained in or repre-
sented by all milk, skim milk, cream, and
milk products on hand at the beginning
and end of each accounting period.

§906.34 Retention of records.

All books and records required under
this subpart to be made available to the
market administrator shall be retained
by the handler for a period of three years
to begin at the end of the month to which
such books and records pertain; Pro-
vided, That if, within such three-year
period, the market administrator no-
tifies the handler in writing that the re-
tention of such books and records, or of
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specified books and records, is necessary
in connection with a proceeding under
section 8c(15) (A) of the Act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the market
administrator. In either case the mar-
ket administrator shall give further
written notification to the handler
promptly, upon the termination of the
litigation or when the records-are no
longer necesasry in connection therewith,

CLASSIFICATION
§ 906.40 Skim milk and butterfat to be
classified.

All skim milk and butterfat received
during each accounting period by a han-
dler which is required to be reported
pursuant to § 906.30 shall be classified by
the market administrator pursuant to
the provisions contained in §§ 906.41 to
906.46. If any of the water contained in
the milk from which a product is made
is removed before the product is utilized
or disposed of by a handler, the pounds
of skim milk used or disposed of in such
product shall be considered to be an
amount equivalent to the nonfat milk
solids contained in such product, plus all
of the water originally associated with
such solids.

§ 906.41 C(lasses of utilization.

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat:

(1) Disposed of in the form of fluid
milk products exéept:

(1) Fluid milk products classified as
Class IT pursuant to paragraph (b) (2),
(3), (4), and (8) of this section, and

(ii) Fluid milk products which are
fortified with nonfat milk solids shall be
Class I in an amouyt equal only to the
weight of an equal volume of an unforti-
fied product of the same butterfat con-
tent; and

(2) Not specifically accounted for as
Class II utilization; and i

(b) Class II milk shall be all skim milk
and butterfat:

(1) Used to produce any product other
than a fluid milk product;

(2) In cream stored and frozen;

(3) Disposed of for livestock feed if
records and reports satisfactory to the
market administrator to verify such use
are maintained and submitted as re-
quired;

(4) In skim milk dumped after prior
notification to, and opportunity for veri-
flcation by the market administrator;

(5) In actual shrinkage of producer
milk in an amount not to exceed one-half
percent of the total pounds of skim milk
and butterfat received directly from
producers’ farms, plus one and one-half
percent of the total pounds of skim milk
and butterfat in milk, skim milk and
cream in bulk fluid form received at a
pool plant from both producers and other
pool plants and which were not disposed
of in bulk to the pool plant of another
handler;

(6) In shrinkage of bulk other source
milk;

(1) In inventory as fluid milk products
at the end of the accounting period; and
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(8) The weight of skim milk in forti-
fied fluid milk products which is not
classified pursuant to paragraph (a) (1)
(ii) of this section.

§ 906.42 Shrinkage.

The market administrator shall de-
termine the assignment of shrinkage to
Class II milk as follows:

(a) Determine the total shrinkage of
butterfat and skim milk in each pool
plant; and
- (b) Assign the shrinkage of skim milk
and butterfat pro rata between producer
milk and bulk other source milk.

§ 906.43 Responsibility of handlers and

reclassification of milk.

(a) All skim milk and butterfat shall
be Class I milk unless the handler who
first receives such skim milk or hutter-
fat can prove to the market administra-
tor that such skim milk or butterfat
should be classified otherwise.

(b) Any skim milk or butterfat classi-
fied as Class II milk shall be reclassified
if such skim milk or butterfat is later
disposed of by such handler or another
handler (whether in original form or
other form) as Class I milk. Any skim
milk or butterfat which was classified as
Class II in the previous accounting
period pursuant to § 906.41(b) (7) shall
be reclassified as Class I milk if it is sub-
tracted in the current month from Class
I pursuant to § 906.46(a) (6).

§ 906.44 Transfers.

Skim milk or butterfat disposed of
from a pool plant either by transfer or
diversion shall be classified:

(a) As Class I milk if dlverted or
transferred in bulk in the form of milk,
skim milk or cream, including milk
caused to be delivered to such handler’s
poo!l plant(s) from producers’ farms by
a cooperative association in its capacity
as a handler pursuant to § 906.11(c), to
the pool plant of another handler (ex-
cept a producer-handler) unless utiliza-
tion in Class IT is mutually indicated in
writing to the market administrator by
both handlers on or before the 7th day
after the end of the month within which
such transaction occurred: Provided,
That the skim milk or butterfat so
assigned to Class II shall be limited to

. the amount thereof remaining in Class
II in the plant of the transferee-handler
after the subtraction of other source
milk pursuant to § 906.46, and any addi-
tional amounts of such skim milk or but-
terfat shall be assigned to Class I: And
provided further, That if either or both
handlers have received other source milk,
the skim milk or butterfat so transferred
or diverted shall be classified at both
plants so as to allocate the greatest pos-
sible Class I utilization to producer milk.
In no case shall the amount of milk
assigned to Class I in the transferee
plant be greater than the difference be-
tween its total receipts of milk and its
total utilization of such milk in Class II;

(b) As Class I milk if transferred to
a producer-handler in the form of milk,
skim milk or cream;

(¢) As Class I milk if diverted or
transferred in bulk in the form of milk
or skim milk to a nonpool plant located
more than 300 miles from the City Hall
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in either Oklahoma City or Tulsa, Okla-
homa, by the shortest hard-surfaced
highway distance as determined by the
market administrator:

(d) As Class I milk if transferred in
bulk in the form of cream to a nonpool
plant located more than 300 miles from
the City Hall in either Oklahoma City
or Tulsa, Oklahoma, by the shortest
hard-surfaced highway distance as de-
termined by the market administrator,
unless the handler claims classification
as Class IT milk, establishes the fact that
such cream was transferred without
Grade A certification, each container was
tagged or labeled to show that con-
tents were only for manufacturing use,
the shipment was invoiced accordingly,
and the market administrator was given
sufficient notice to allow him to verify
the shipment;

(e) (1) As Class I milk, if diverted or
transferred in bulk in the form of milk,
skim milk, or cream to a nonpool plant
located not more than 300 miles by the
shortest hard-surfaced highway distance
from the City Hall in either Oklahoma
City or Tulsa, Oklahoma, from which
fluid milk is disposed of on wholesale or
retail routes or to other milk plants, un-
less all the following conditions are met:

(i) The market administrator is per-
mitted to audit the records of such non-
pool plant; and

(ii) Such nonpool plant received milk
from dairy farmers who the market ad-
ministrator determines constitute its
regular sources of supply for Class I
milk;

(2) If these conditions are met the

"market administrator shall classify such

milk as reported by the handler subject
to verification as follows: (i) Determine
the use of all skim milk and butterfat

at such nonpool plant, and (ii) allocate:

the skim milk and butterfat so trans-
ferred or diverted to the highest use
classification remaining after subtract-
ing in series beginning with the highest
use classification, the skim milk and but-
terfat in milk received at the nonpool
plant directly from dairy farmers who
the market administrator determines
constitute its regular sources of supply
for Class I milk;

(f) As Class II m1lk if diverted or

transferred in bulk in the form of milk, .

skim milk, or cream to a nonpool plant
located not more than 300 miles by the
shortest hard-surfaced highway distance
from the City Hall in either Oklahoma
City or Tulsa, Oklahoma, and from which
fluid milk is not disposed of on wholesale
or retail routes, except that:

(1) If such nonpool plant transfers
milk, skim milk, or cream to a pool plant,
ah equal amount of skim milk and but-
terfat transferred to such nonpool plant
from the pool plants of other handlers
shall be deemed to have been transferred
directly to the second pool plant and
shall be classified pursuant to the pro-
visions of paragraph (a) of this section;
and

(2) If such nonpool plant transfers
milk, skim milk, or cream to a second
nonpool plant w’hlch distributes fluid
milk on wholesale or retail routes, skim
milk or butterfat transferred from the
pool plant to the first nonpool plant shall
be Class I milk to the extent of the

amount so transferred to such second
nonpool plant unless it is established that
the milk, skim milk, or cream was trans-
ferred to the second nonpool plant with-
out Grade A certification and with each
container labeled or tagged to indicate
that the contents were for manufdctur-
ing use only, and that the shipment was
50 invoiced.

§ 906.45 Computation of skim milk and
butterfat in each class.

For each accounting period, the mar-
ket administrator shall correct for
mathematical and for other obvious er-
rors, the accounting period report sub-
mitted by each handler and shall com-
pute the pounds of . skim milk and
butterfat in Class I milk and Class II
milk,

§ 906.46 Allocation of skim milk and
butterfat classified.

After making the computations pur-
suant to § 906.45, the market adminis-
trator shall determine the classification
of producer milk received by each han-
dler in the following manner:

(a) Skim milk shall be allocated as
follows:

(1) Subtract from the total pounds of
skim milk in Class II milk, the pounds of
skim milk in shrinkage of producer milk
determined pursuant to § 906.41(b) (5);

(2) Subtract from the remaining
pounds of skim milk, in series beginning
with Class II milk, the pounds of skim
milk in other source milk received in the
form of nonfluid milk products, other
than condensed skim milk or nonfat dry
milk,

(3) Subtract from the remammg
pounds of skim milk, in series beginning
with Clgss II milk, the pounds of skim
milk in other source milk received in thé
form of condensed skim milk or nonfat
dry milk;

(4) Subtract from the remaining
pounds of skim milk in series beginning
with Class II milk, the pounds of skim
milk in other source milk received in
the form of fluid milk products which
were not subject to the Class I pricing
and payment provisions of another order
issued pursuant to the Act;

(5) Subtract from the remaining
pounds of skim milk:

(i) In series beginning with Class IT
milk, the pounds of skim milk \in other

.source milk received in fluid milk prod-

uots which were subject to the Class X
pricing and payment provisions of an-
other order issued pursuant to the Act;
but which are not subtracted from Class
I pursuant to (ii) of this subparagraph.

(ii) In Class I milk, the pounds of
skim milk inh sour cream (in case of forti-
fied sour cream, the pounds of an
equivalent volume of unfortified sour
cream) received in packaged form if such
sour cream is priced as Class II pursuant
to Part 941 of this chapter and if no sour
cream is processed and packaged in the
plant during the accounting period.

(6) Subtract from the remaining
pounds of skim milk, in series beginning
with Class II milk, the pounds of skim
milk in inventory at the beginning of the
month in the form of fluid milk products:

(7) Subtract from the remaining
pounds of skim milk in each class the
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kim milk received from other handlers
n the form of fluid milk products pur-
suant to § 906.44;

(8) Add to the pounds of skim milk
‘emaining in Class II, the pounds of skim
nilk “subtracted pursuant to subpara-
sraph (1) of this paragraph; and

(9) If the remaining pounds of skim
nilk in both classes exceed the pounds
f skim. milk received from producers,
subtract such excess from the pounds of
skim milk in each class, beginning with
Class II milk. Any amount so subtracted
shall be called overage;

(b) Butterfat shall be allocated in the
same manner prescribed in paragraph
(a) of this section for determining the
allocation of skim milk to producer milk;
and.

(c) Add together the pounds of skim
milk and butterfat in each class com-
puted pursuant to paragraphs (a) and
(b) of this section and determine the
percentage of butterfat in producer milk
allocated to each class.

MINIMUM PRICES

§ 906.50 Basic formula price to be used
in determining Class I price.

The basic formula price to be used
In determining the price per hundred-
weight of Class I milk shall be the high-
est of the prices computed pursuant to
paragraphs (a) and (b) of this section
for the preceding month, rounded to the
nearest whole cent.

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
adininistrator or to the Department:

PRESENT OPERATOR AND LOCATION

Pet Milk Co., Wayland, Mich.

Pet Milk Co., Coopersville, Mich,
Borden Co., Orfordville, Wis.

Borden Co., New London, Wis.
Carnation Co., Richland Center, Wis.
Pet Milk Co., New Glarus, Wis. ’
Pet Milk. Co., Belleville, Wis.

White House Milk Co., Manitowoc, Wis.
‘White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
values pursuant to subparagraphs (1)
and (2) of this paragraph;

(1) From the simple average as com-
puted by the market administrator of
the daily wholesale selling prices (using
the mid-point of any price range as one
price) per pound of Grade A (92-score)
bulk creamery butter at Chicago, as
reported by the Department during the
month, subtract 3 cents, add 20 percent
thereof and multiply by 3.5; and

(2) From the simple average as com-
puted by the market administrator of the
weighted averages of carlot prices per
pound for nonfat dry milk solids, spray
and roller process, respectively, for
human consumption, f.0.b. manufactur-
ing plants in the Chicago area as pub-
lished for the period from the 26th day
of the preceding month through the
25th day of the current month by the
IbJepsagtment, deduct 5.5 cents, multiply

y 8.2,
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§ 906.51 Class prices.

Subject to the provisions of §§ 906.52
and 906.53, inclusive, the minimum prices
per hundredweight to be paid by each
handler for milk received at his plant
from producers during the month shall
be as follows:

(a) Class I milk. The. basic formula
price plus $1.48 during the months of
April, May and June and plus $1.88 dur-
ing all other months: Provided, That for
each of the months of September, Octo-
ber, November and December, such price
shall not be less than that for the pre-

ceding month, and that for each of the

months of April, May and June such
price shall be not more than that for the
preceding month. To this price add or
subtract a “supply-demand adjustment’”
of not more than 50 cents, computed as
follows: ‘

(1) Divide the total receipts of pro-
ducer milk in the second and third
months preceding by the total gross
volume of Class I milk (excluding inter-
handler transfers and sales by producer-
handlers and handlers partially exempt

- from this order pursuant to § 906.61) for

the same months, multiply the result
by 100, and round to the nearest whole
number, The result shall be known as
the Class I utilization percentage.

(2) Compute a ‘“net deviation per-
centage” as follows: ‘

(1) If the Class I utilization percent-
age is neither less than the minimum
standard utilization percentage specified
below nor in excess of the maximum
standard utilization percentage specified
below, the net deviation. percentage is
zero, -

(i) Any amount by which the Class I
utilization percentage is less than the
minimum standard utilization percent-
age specified below is a ‘ininus net devi-
ation percentage’’, and

(iii) Any amount by which the Class
I utilization percentage exceeds the max-
imum standard utilization percentage
specified below is the “plus net devia-
tion percentage”;

~8tandard
utilization
Month for Months used in percentage
which price computation
applies
. Mini- | Maxi-
mum | mum
January.. October-November.. ... 128 136
November-December.._.| 117 125

December-January
January-February.
" February-March

March-April_._. 130 138
ﬁpril—Muy ...... 142 150

ay-June__. 160 168
June-July.____ 152 160

July-Aungust..._ 149 157
November....| August-Septemb o140 148
December. ...| September-October..... 132 140

(3) For a minus “net deviation per-
centage” the Class I .price shall be in-
creased and for a plus “net deviation
percentage” the Class I price shall be de-
creased as follows:

(i)  One-half cent times each such per-
centage point of net deviation; plus

(ii) One-half cent times the lesser of ;

(a) Each such percentage point of net
deviation, or
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(b) Each percentage point of net de-
viation of like direction (plus or minus,
with any net deviation percentage of
opposite direction considered to be zero
for purposes of computations of this sub-
paragraph) computed pursuant to sub-
paragraph (2) of this paragraph for the
month immediately preceding; plus

(iii) One-half cent times the least of:

(a) Each such percentage point of net
deviation;

(b) Each percentage point of net de-
viation of like direction computed pur-
suant to subparagraph (2) of this
paragraph for the month immediately
preceding, or

(¢) Each percentage point of net de-
viation of like direction computed pursu-
ant to subparagraph (2) of this para-
graph for the second preceding month.

(iv) Less one-half cent, 'if necessary,

- to round down to the nearest whole cent.

(b) Class II milk. 'The average price
reported by the Department for the
month for milk of 3.5 percent butterfat
used in the manufacture of American
cheese, evaporated milk, and butter and
by-products, f.0.b. plant, United States:
Provided, That during the months March
through August of each year and for
each month from the effective date of
this order through February 1962, the
price for milk, skim milk and cream
used in the manufacture of American
cheese, butter and nonfat dry milk shall
be 10_cents less, subject to the following
limitations:

(1) For the purpose of computing the
Class II price credit, the volume of milk
used in a pool plant for the manufacture
of American cheese, butter, and nonfat

-dry milk shall be reduced by the volume

of milk received from other handlers
under-this order or any other order, on
which a similar price credit has been
allowed.

(2) Milk used in the manufacture of
American cheese, butter and nonfat dry
milk within a nonpool plant which has
received milk from a handler(s) reg-
ulated under this order or any other
order which permits a similar price cred-
it, shall be prorated among such han-
dlers, for the purpose of determining the
amount of price credit to be allowed such
handlers.

§ 906.52 Butterfat differentials to han-
dlers:

If the average butterfat content of the
milk of any handler allocated to any
class pursuant to § 906.46 is more or less
than 3.5 percent, there shall be added to

* the respective class price, computed pur-

suant to § 906.51, for each one-tenth of
1 percent that the average butterfat
content of such milk is above 3.5 percent
or subtracted for each one-tenth of 1
percent that such average butterfat con-
tent is below 3.5 percent an amount equal
to the butterfat differential computed by
multiplying the simple average, as com-
puted by the market administrator, of
the daily wholesale selling price per
pound (using the midpoint of any price
range as one price) of Grade A
(92-score) bulk creamery butter at Chi-
cago as reported by the Department dur-
ing the month specified below by the
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applicable factor listed and dividing the
result by 10:
(a) Class I milk. Multiply such price
for the preceding month by 1.25; and
(b) Class II milk. Multiply such price
for the current month by 1.15.

§ 906.53 Location adjustment credit to
handlers.

For that portion of milk which is (a)
received directly from producers at a
pool plant located 50 or more miles from
the City Hall in Oklahoma City by the
shortest hard-surfaced highway distance
as determined by the market adminis-
trator, and (b) is classified as Class I
milk, the prices specified in § 906.51 shall
be subject to a location adjustment
credit to the handler computed as
follows:_

Cents per

Distance from the City Hall

in Oklahoma City: hundredweight .
50 to 150 miles_ - mcma e 10
150.1 to 165 mites___ . _________.___ 12
165.1 to 180 miles o e 14
180.1 to 195 miles e e 16
195.1 to 210 mileS e oo 18
210.1 to 225 miles oo 20
225.1 to 240 miles_ - _______._. 22

Plus 1 cent for each additional 15 miles
or fraction thereof in excess of 240 miles:
Provided, That for the purpose of calcu-
lating such adjustment, transfers to a
pool plant at which no location adjust-
ment credit is applicable or at which the
location adjustment credit is less than
at the transferor plant, shall be assigned
to Class I milk in a volume not in excess
of that by which 105 percent of Class I
disposition at the transferee plant ex-
ceeds the receipts from producers at such
plant. Such assigsnment to transferor
plants is to be made first to plants at
which no adjustment credit is applicable
and then in the sequence at which the
lowest location adjustment credit would
apply.

§'906.54 Equivalent prices.

If, for any reason, a price quotation
required by this part for computing class
prices or for any other purpose is not
available in the manner descfibed, the
market administrator shall use a price
determined by the Secretary to be equiv-
alent to the price which is required.

§ 906.55 Rate of compensatory payment.

The rate of compensatory payment
per hundredweight applicable to other
source milk assigned to Class I use at
bool plants or disposed of as Class I
milk on routes in the marketing area
from nonpool plants shall be calculated
by subtracting the Class II price adjusted
by the Class II butterfat difterential
from the Class I price adjusted by the
Class I butterfat differential and, except
in the case of condensed skim milk and
nonfat dry milk by the location adjust-
ment pursuant to § 906.53 which would
apply if the nonpool plant were a pool
plant: Provided, That in any month in
which total receipts of producer milk
by all handlers are less than 110 percent
of the Class I utilization of all handlers,
the rate of compensatory payment shall
be zero.

inventory
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APPLICATION OF PROVISIONS
§ 906.60  Producer-handlérs.

Sections 906.40 through 906.46, 906.50
through 906.53, 906.70 through 906.72
and 906.80 through 906.89, shall not
apply to a producer-handler.

§ 906.61 Handlers subject to other or-
ders.

In the case of any handler who the
Secretary determines disposes of a
greater portion of his milk as Class 1
milk in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the Act
and whose milk is classified and priced
under such other order, the provisions
of this part shall not apply except that
the handler shall, with respect to his
total receipts of skim milk and butter-

-fat, make reports to the market admin-

istrator at such time and in such
manner as the market administrator

may require and allow verification

of such reports by the market

administrator.

§ 906.62 Handlers operating nonpool
plants.

Each handler who is the operator of
a nonpool plant which is not subject to
the classification and pricing provisions
of another order issued pursuant to the
Act shall report as required pursuant
to §§ 906.30 and 906.31 reporting receipts
from dairy farmers in lieu of such in-
formation with respect to producers and
shall allow verification of such reports,
and on or before the 12th ‘day of each
month he shall pay to the market admin-
istrator an amount computed by multi-
plying the total volume of Class I milk
disposed of on routes in the marketing
area from such nonpool plant during
the preceding month by the rate of com-
pensatory payment computed pursuant
to § 906.55,

DETERMINATION OF UNIFORM PRICES

§ 906.70 . Computation of value of milk.’

The value of milk received during each
month by each handler from producers
shall be the total of the sums of money
computed for each accounting period
within the month by the market admin-
istrator as follows:

(a) Handlers who receive milk from
producers. (1) Multiply the pounds of
such milk in each class by the applicable
respective class prices (adjusted pursu-
ant to §§ 906.52 and 906.53) and add to-
gether the resulting amounts:

(2) Add an amount computed by mul-
tiplying the pounds of any overage de-
ducted from each class pursuant to
§ 906.46(a) (90 and the corresponding
step of §906.46(b) by the applicable
class price(s) ; and

(3) Add any charges computed as
follows:

(1) For any skim milk or butterfat in
reclassified pursuant to
§ 906.43(b) which is not in excess of the
quantity in producer milk classified as
Class IT milk (other than as shrinkage)
in the handler’s plant(s) for the preced-
ing month, a charge shall be computed
at the difference between its value at the

Class I price for the current month anc
its value at the Class II price of the
preceding month;

(ii) For any other skim milk or but-
terfat reclassified pursuant to § 906.43(b)
a charge shall be computed at the dif.
ference between its value at the Class ]
price for the current month and its value
at the Class II price for the month ir
which previously classified as Class I
milk;

(iii) For any skim milk or butterfai
subtracted from Class I pursuant tc
§906.46(a) (2), (3) and (4) and the
corresponding steps of § 906.46(b) mul.
tiply the pounds of milk so subtractec
by the rate of compensatory payment as
determined pursuant to §906.55.

(b) Handlers who operate pool plant:
but who receive no milk from producers
(1) If any overage has been deductec
pursuant to § 906.46(a) (9) or the cor-
responding step of § 906.46(b), multiply
such amount by the applicable clas:
price; and

(2) If any skim milk or butterfat has
been subtracted from Class I pursuan
to § 906.46(a) (2), (3) and (4) and the
corresponding steps of § 906.46(b) mul.
tiply the pounds of milk so subtractec
by the rate of compensatory payment a:
determined pursuant to § 906.55 and adc
such value to that computed pursuah
to subparagraph (1) of this paragraph

§ 906.71 Computation of aggregate valu
used to determine price(s). .

For each month, the market admih.
istrator shall compute an agegregate valu
from which to determine the uniforn
price(s) per hundredweight for milk o:
3.5 percent butterfat content receivec
from producers as follows:

(a) Combine into one total the value:
computed pursuant to §906.70 for al
handlers who ‘made the reports pre-
scribed in § 906.30 and who made the
payments pursuant to §§906.80 anc
906.84 for the preceding month.

- (b) Add the aggregate of the values o:
all allowable location adjustments to pro-.
ducers pursuant to § 906.81. ’

(¢) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount o
the contingent obligations to handler:
pursuant to § 906.85.

(d) Subtract if the average butterfas
content of the milk included in these¢
computations is greater than 3.5 percent
or add if such average butterfat content
is less than 3.5 percent, an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 3.5 percent by the
butterfat differential computed pursuani
to § 906.82 and multiplying the resulting
figure by the total hundredweight of
-such milk,

§ 906.72 Computation of uniform pri(;e

For each month the market adminis-
trator shall compute the uniform price
per hundredweight for all milk of 3.f
-percent butterfat content received from
producers as follows: : .

(a) - Divide the aggregate value com-
puted pursuant to § 906.71 by the tota:
hundredweight of milk included in suct:
computation; and o
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(b) Subtract not less than 4 cents nor
-more than 5 cents.

PAYMENTS -
§ 906.80 Time and method of payment.

Each handler shall make payment as
follows:.

(a) On or before the 15th day after .

the end of the month during which the
milk was received, to each producer to
whom payment is not made pursuant to
paragraph (c¢) of this section, at not less
than the applicable uniform price(s) for
‘such month computed pursuant to

§ 906.72, adjusted by the butterfat differ-.

ential computed pursuant to § 906.82,
subject to location adjustments to pro-
ducers pursuant to § 906.81, and less the
amount of the payment made pursuant
to paragraph (b) of this section: Pro-
vided, That if by such date such handler
has not received full payment pursuant
to §906.85, he may reduce his total
payments to all producers uniformly
by not more than the amount of re-
duction in payment from the market
administrator; he shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following re-
ceipt’ of the balance from the market
administrator;

(b) On or before the last day of each
month, to each producer for whom pay-
-ment is not made pursuant to paragraph
(d) of this section for milk received
from him during the first 15 days of the
month at not less than the Class II price
-for the preceding month;

(¢) To a cooperative association with
respect to milk for which the cooperative
association is a handler on or before the
10th day of each month for milk which
is caused to be delivered to such handler

.during the preceding month at not less
than the value of such milk at the ap-
plicable class prices; and

(d) (1) Upon receipt of written re-
quest from a cooperative association
which the market administrator de-
termines is authorized by its members
to collect payment for their milk and
receipt of a written promise to reimburse
the handler for the amount of any actual
loss incurred by him because of any im-
proper claim on the part of the coopera-
tive association, each handler shall,

(i) Pay to the cooperative association
on or before the 13th and 27th days of
each month in liew of payments pur-
suant to paragraphs (a) and (b), re-
spectively of this section, an amount
equal to the gross sum due for all milk
received from certified members, less

~amounts owed by each member producer
to the handler for supplies purchased
from him on prior written order or as
evidenced by a delivery ticket signed by
the producer,

“(ii) Submit to the cooperative associ-
ation on or before the 10th day of each
month written information whick shows
for each member producer, )

(a) The total pounds of milk Te-
ceived during the preceding month,

(b) The total pounds of but terfat con-
tained in such milk,

" (¢) The number of days on which mﬂk
was received,
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(d) The amounts withheld by the
handler in payment for supplies sold,
and

(iii) Submit to the cooperative associ-

-ation on or before the 25th day of each

month, written informeation which shows
for each member producer the total
pounds of milk received during the first
15 days of the current month. The fore-
going payment and submission of infor-
mation shall be made with respect to
milk of each producer, who the coopera-
tive association certifies is a member,
which is received on and after the first
day of the calendar month next follow-
ing the receipt of such certification
through the last day of the month next
preceding receipt of notice from the co-
operative association of a termination of
membership or until the original request
is rescinded in writing by the association;
and

(2) A copy of each such request,
promise to reimburse, and certified 1\1st of
members shall be filed simultaneously
with the market administrator by the
cooperative and shall be subject to veri-
fication at his discretion through audits
of the records of the cooperative associa-
tion pertaining therete. Exceptions, if
any, to the accuracy of such certification
by a producer claimed to be a member
or by a handler shall be made by written
notice to the market administrator and
shall be subject to his determination.

§ 906.81 Location adjustment to pro-
ducers.

In making payments to producers pur-
suant to § 906.80 each handler may de-
duct for each hundredweight of milk re-
ceived from producers at a pool plant
which is located 50 miles or more from
the City Hall in Oklahoma City by the
shortest hard-surfaced highway distance
as determined by the market adminis-
trator the applicable amounts set forth
below:

Distance from the City Hall Cents per
in Oklahoma City: hundredweight
50 to 150 miles. oo 10
150.1 to 1656 miles__ . ______._. - 12
165.1 to 180 miles - ——— 14
180.1 to 195 miles___ . ________.__. 16
v 195.1 to 210 miles .o ... SR 18
210.1 to 225 miles oo ______. 20
225.1 to 240 mileS oo 22

Plus 1 cent for each additional 15
miles or fraction thereof in excess of 240
miles.

§ 906.82 Producer i)utterf at differential.

In making payments pursuant to
§ 906.80 there shall be added to or sub-
tracted from the uniform price for each
one-tenth of 1 percent that the average
butterfat content of the milk received
from the producer is above or below 3.5
percent, an amount computed by multi-
plying by 1.2 the simple average, as
computed by the market administrator,
of the daily wholesale selling prices per
pound (using the midpoint of any price
range as one price) of Grade A (92-
score) bulk creamery butter at Chicago
as reported by the Department during
the month, dividing the resulting sum
by 10, and rounding to the nearest one-
tenth of a cent.
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§906.83 Producer-settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settlement fund”, into
which he shall deposit all payments
made by handlers pursuant to §§ 906.62,
906.84 and 906.86, and out~of which he
shall make all payments to handlers pur-
suant to §§ 906.85 and 906.86, inclusive.

§ 906.84 Payments
settlement fund.

On or before the 13th day after the
end of the month during which the milk
was received, each handler including a
cooperative association which is a han-
dler, shall pay to the market administra-
tor the amount, if any, by which the
value of the milk received by such han-
dler from producers as determined pur-
suant to §906.70 is greater than the
amount required to be paid producers by
such handler pursuant to § 906.80.

§ 906.85 Payment out of the producer-
settlement fund.

On or before the 14th day after the
end of the month during which the milk
was received the market administrator
shall pay to each handler, including a
cooperative association which is a han-.
dler, the amount, if any, by which the
value of the milk received by such han-

.to the producer-

‘dler from producers during the month

as determined pursuant to § 906.70 is less
than the amount required to be paid
producers by such handler pursuant to
§ 906.80: Provided, That, if the balance
in the producer-settlement fund is in-
sufficient to make all payments pursuant
to this paragraph, the market adminis-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds are
available.

§ 906.86 Adjustments of accounts.
Whenever audit by the market admin-

* istrator of any handler’s reports, books,

records or accounts discloses errors re-
sulting in money due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (¢) any producer or coopera-
tive association frcm such handler, the
market administrator shall promptly no-
tify such handler of any amount so due
and payment thereof shall be made on
or before the next date for making pay-
ments set forth in the provisions under
which such error occurred. .

§ 906.87 Marketing services.

(a) Except as set forth in paragraph
(b) of this section, each handler, in
making payments to producers (other
than himself) pursuant to § 906.80 shall
deduct 5 cents per hundredweight or
such -amount not exceeding 5 cents per
hundredweight as may be prescribed by
the Secretary, and shall pay such deduc-
tions to the market administrator on or
before the 15th day after the end of
each month. Such money shall be used
by the market administrator to sample,
test, and-check the weights of milk re-
ceived from producers and to provide
producers with market information.

(b) In the case of producers for whom
a cooperative association is actually per-
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forming the services set forth in para-
graph (a) of this section, each handler
shall make, in lieu of the deductions
specified in paragraph (a) of this sec-
tion such deductions from the payments
to be made to such producers as may be
authorized by the membership agree-
ment or marketing contract between
such cooperative association and such
producers and on or before the 15th day
after the end of the month pay such
deduction to the cooperative association
rendering such services, identified by a
statement showing for each such pro-
ducer the information required to be re-
ported to the market administrator
pursuant to § 906.31. In lieu of such
statement a handler may authorize the
market administrator to furnish such
cooperative association the information
with respect to such producers reported
pursuant to § 906.31.

§ 906.88 Expense of administration.

As his pro rata share of the expense
of administration of this subpart each
handler (a) who operates a pool plant(s)
shall pay to the market administrator
on or before the 15th day after the end
of the month, 4 cents per hundred-
weight, or such amount not exceeding
4 cents per hundredweight as the Sec-
retary may prescribe, with respect to all
receipts within the month of (1) other
source milk which is classified as Class I
milk, and (2) milk from producers in-
cluding such handler’s own production:
Provided, That with respect to payments
pursuant to (1) and (2) of this para-
graph, for each handler using two ac-
counting periods in a month, the rate
of payment shall be twice the rate for
monthly accounting periods, or such
lesser rate as the Secretary may deter-
mine is demonstrated as appropriate in

terms of the particular costs of adminis~ -

tering the additional accounting period,
and (b) each handler who operates a
nonpool plant not subject to the classifi-
cation and pricing provisions of another
order issued pursuant to the Act shall
make such payments only with respect
to Class I milk disposed of on routes
within the marketing area.

§ 906.89 Termination of obligation.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
“terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after*the
last day of the calendar month during
which the market administrator re-
ceives the handler’s utilization report on
the milk involved in such obligation un-
less within such two-year period the
market administrator notifies the han-
dler in writing that such money is due
and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and it
shall contain but need not be limited to,
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk with respect to which the obliga-

tion exists, was received or handled; and
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(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this
part, to make available to the market
administrator or his representatives all
books and records required by this sub-
part to be made available, the market
adminisrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in Wwrit-
ing of such failure or refusal. If the
market administrator so notifies a han-
dler, the said two-year period with re-
spect to such obligation shall not begin
to run until the first day of the calen-
dar month following the month during
which all such books and records per-
taining to such obligation are made
available to the market administrator or
his representatives.

(¢) Notwithstanding the provisions
of paragraphs (a) and (b) of this sec-
tion, a handler’s obligation under this
subpart to pay money shall not be termi-
nated with .respect to any transaction
involving fraud or willful concealment of

a fact, material to the obligation, on the -

part of the handler against whom the
obligation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any 'money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or/set-off by the mar-
ket administrator was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files pursuant
to section 8c(15) (A) of the Act, a peti-
tion claiming such money.

EFFECTIVE TIME, SUSPENSION OR
TERMINATION

§ 906.90 Effective time.

The provisions of this part or any
amendment to this subpart shall become
effective at such time as the Secretary
may declare and shall continue in force
until suspended or terminated pursuant
to § 906.91.

§ 906.91 Suspension or termination.

The Secretary may suspend or termi-

nate this part or any provision of this
part whenever he finds this part or any
provision of this part obstructs or does
not tend to effectuate the declared policy
of the Act. This part shall terminate in
any event whenever the provisions Qf thé
Act authorizing it cease to be in effect.

,§ 906.92 Continuing obligations.

If, upon the suspension or termination
of any or-all provisions of this part there
are any obligations thereunder, the final
accrual or ascertainment of which re-
quires further acts by any person (in-

cluding the market administrator), such
further acts shall be performed not-
withstanding such suspension or termi-
nation. ’

§ 906.93 Liquidation.
Upon the suspension or termination

~of the provisions of this part, except this

section, the market administrator, or
such other liquidating agent as the Sec-
retary may designate, shall if so directed
by the Secretary, liguidate the business
of the market administrator’s office, dis-
pose of all property in his possession or
control, including accounts receivable,
and execute and deliver all assignments
or other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent is so designated,
all assets, books and records of the mar-
ket administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and dis-
tribution, such excess shall be distributed
to contributing handlers and producers
in an equitable manner.

MISCELLANEOUS PROVISIONS
§ 906.100 Agents.

The Secretary may, by designation in
writing, name any officer or employee
of the United States to act as his agent
or representative in connection with any
of the provisions of this part. o

§ 906.101 Separability of provisions.

If any provision of this part, or its
application to any person or circum-
stances, is held invalid, the application of
such provision and of the remaining pro-
visions of this part, to other persons or
circumstances shall not be affected
thereby.

Effective date: December 1, 1961.

Signed at Washington, D.C., on No-
vember 21, 1961.

JAMES T. RALPH,
Agssistant Secretary.

[F.R. Doc. 61-11193; Filed, Nov. 24, 1961;
8:52 am.]

[Navel Orange Reg. 216]

PART 914—NAVEL ORANGES
GROWN IN ARIZONA AND DES-
IGNATED PART OF CALIFORNIA

Limitation of Handling
§ 914.516 Navel Orange Regulation 216.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674), and
upon the basis of the recommendations
and information submitted by the Nave:
Orange Administrative Committee
established under the said amended mar-
Keting agreement and order, and upor
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‘other available information, it is hereby
found that the limitation of handling of
such navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act by tending to establish
and maintain such orderly marketing
conditions for such oranges as will pro-
vide, in the interests of producers and
consumers, an.orderly flow of the supply
thereof to market throughout the normal
marketing season to avoid unreasonable
fluctuations in supplies and prices, and
is not for the purpose of maintaining
prices to farmers above the level which
it is declared to be the policy of Congress
to establish under the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the PEDERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon

which this section is based became avail-

able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is permit-
ted, under the circumstances, for prep-
aration for such effective time; and good
cause exists for making the provisions
hereof effective as hereinafter set forth.
The committee held an open meeting
during the current week, after giving due
notice thereof, to consider supply and
market condltions for navel . oranges
and the need for regulation; interested
persons were afforded an opportunity to

submit information and views at this

meeting; the recommendation and sup-

porting information for regulation

during the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its ef-
fective time, are identical with the afore-
said recommendation of the committee,
and information concerning such pro-
visions and effective time has been dis-
seminated among handlers of such navel
oranges; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such committee meeting was
held on November 22, 1961.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Arizona
and designated part of California which
may be handled during the period be-
ginning at 12:01 a.m., P.s.t. Novem-

‘ber 26, 1961, and ending at 12:01 a.m.,

P.s.t., December 3, 1961, are hereby fixed
as follows: -~

(1) District 1: 500,000 cartons;

(i) District 2: Unlimited movement;

(iii) District 3: 100,000 cartons;

(iv) District 4: Unlimited movement.

(2) As used in this’section, “handled,”
“District 1,” “District 2,” “Distriet 3,”
“District 4, and “carton’” have the same
meaning as when used in said amended
marketing agreement and order.-

FEDERAL REGISTER

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.0.
601-674)

Dated: November 24, 1961.

Froyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Agricultural Market-
ing Service.
[F.R. Doc. 61-11270; Filed, Mov. 24, 1961;
11:29 a.xa.]

[Tangerine Reg. 227]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 933.1079 Tangerine Regulation 227.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of tangerines, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

- (2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
1001-1011) because the time interven-
ing between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to effectu-
ate the declared policy of the act is in-
sufficient; a reasonable time is permitted,
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions hereof
effective as hereinafter set forth. Ship-
ments of tangerines, grown in the pro-
duction area, are prescntly subject to
regulation by grades and sizes, pursuant
to the amended marketing agreement
and order; the recommendation and
supporting information for regulation
during the period specified herein were
promptly submitted to the Department
after an open meeting of the -Growers
Administrative Committee on Novem-
ber 21, 1961, such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were af-
forded an opportunity to submit their
views at this meeting; the provisions of
this section, including the effective time
hereof, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such tangerines; it is
necessary, in order to efiectuate the de-
clared policy of the act, to make this
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section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
tangerines, and compliance with this sec-
tion will not require any special prepa-
ration on the part of the persons subject
thereto which cannot be completed by
the effective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
same meaning as is given to the respec-
tive term in said amended marketing
agreement and order; and terms relating
to grade, diameter, and standard pack,
as used herein, shall have the same
meaning as is given to the respective term
in the United States Standards for
Florida Tangerines (§§ 51.1810-51.1834
of this title; 25 F.R. 8216).

(2) During the period beginning at
12:01 a.m,, e.s.t., November 27, 1961, and
ending at 12:01 a.m,, es.t., December 4,
1961, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any tangerines, grown in the pro-
duction area, that do not grade at least
U.S. No. 1; or

(ii) Any tangerines, grown in the pro-
duction area, that are of a size smaller
than the size that will pack 176 tange-
rines, packed in accordance with the re-
quirements of a standard pack, in a
half-standard box (inside dimensions
91 x 9% x 191, inches, capacity 1 726
cubic inches) .

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 22, 1961.

FrLoyp F. HEDLUND,
Director, Fruit and Vegetable
Division, , Agricultural Mar-
keting Service.

[F.R. Doc. 61-11244; Filed, Nov. 24, 1961;
9:00 am.]

[Milk Order 42]

PART 942—MILK IN NEW ORLEANS
MARKETING AREA

Order Suspending Certain Provisions

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 ef seq.),
and of the order regulating the handling
of milk in the New Orleans marketing
area (T CFR Part 942), it is hereby found
and determined that:

(a) The following. provisions of the
order appearing in § 942.14 do not tend to
effectuate the declared policy of the Act
during the month of December 1961:
“for not more than 10 days” in para- -

.graph (2) and paragraph (3) in its en-

tirety which reads as follows:

“(3) Milk delivered for the account of
a handler to a nonpool plant for more
than ten days during September through
December, shall not be considered as
producer milk during the whole period of
its delivery to & nonpool plant.”

(b) Notice of proposed rule making,
public procedure thereon, and 30 days’
notice of effective date hereof are im-
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practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the ef-
fective date.

(2) This suspension order is necessary
to reflect current marketing conditions
in the marketing area and to maintain
orderly marketing conditions in the
marketing area.

(3) Revision of the diversion provi-
sions to permit unlimited diversion dur-
ing the month of December was consid-
ered at a hearing held in New Orleans,
Louisiana, on November 2, 1961. Suffi-
cient time does not remain to process
the necessary order amendment on the

basis of the evidence received for the:

record at the hearing. This action will
implement the handling of heavy reserve
supplies of producer milk which are at-
tributed to unusually favorable weather
conditions. This suspension action will
continue to permit unlimited diversions
of producer milk which has been estab-
lished by previous suspension action for
the period October 7 through Novem-
ber 30, 1961.

(4) This suspension, action was re-
quested by Gulf Milk Association, Inc.,
the major cooperative association rep-
resenting producers on the market.

Therefore, good cause exists for mak-
ing this order effective December 1, 1961.

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended for the month of December
1961.

. (Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
’ 601-674)
Effective date: December 1, 1961.
Signed at Washington, D.C., on No-
vember. 21, 1961. N

James T. RALPH,
Assistant Secretary.

[FR. Doc. 61-11196; Filed, Nov. 24, -1961;
8:62 am.]

[Milk Order 43]

PART 943—MILK IN NORTH TEXAS
MARKETING AREA

Order Amending Order
§ 943.0 Findings and determinations..

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and deter-
minations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held upon
certain proposed amendments to the

RULES AND REGULATIONS

tentative marketing agreement and to
the order regulating the handling of
milk in the North Texas marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions

‘which affect market supply and demand

for milk in the said marketing area, and
the minimum prices specified in the order
as hereby amended are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-

‘some milk, and be in the public interest;

and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is neces-
sary in the public interest to make this
order amending the order effective not
later than December 1, 1961, Any de-
lay beyond that date would tend to dis-
rupt -the orderly marketing of milk in
the marketing area.

The provisions of the said order are

known to handlers. The recommended

‘decision of the Acting Secretary, United

States Department of Agriculture was
issued September 15, 1961, and the de-
cision containing all amendment pro-
visions of this order, was issued Octo-
ber 26, 1961. The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making this order amending the
order effective December 1, 1961, and
that it would be confrary to the public
interest to delay the effective date of this
order for 30 days after its publication in
the FEDERAL REGISTER (sec. 4(¢), Admin-
istrative Procedure Act, 5 U.S.C. '1001-
1011). ’

~
(¢) Determinations. It is hereby de-

“termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in section 8c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act; .

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as herein
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production of
milk for sale in the marketing area.

.Order relative to handling. Itisthere-
fore ordered, That on and after the ef-
fective date hereof the handling of milk
in the North Texas marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
order, as amended and as hereby further
amended:

Delete § 943.51(a) and substitute there-
for the following:

(a) Class I milk. The basic formula
price for the preceding month (rounded
to the nearest one-tenth of a cent) plus
$1.85 for the months of March through
June and plus $2.25 for all other months,
subject to a supply-demand adjustment
of not more than 50 cents computed as
follows:

(1) Divide the total receipts of pro-
ducer milk by the total volume of Class I
milk (excluding interhandler transfers
and any intermarket transfers that would
result in the same milk being accounted
for the second time as Class I milk) un-
der this Part and Parts 949, 952, 982, and
998 of this Chapter regulating the han-
dling of milk in the North Texas, San
Antonio, Austin-Waco, Central West
Texas and Corpus Christi marketing
areas, respectively, in each of the follow-
ing periods and round to one-tenth of one
percent: .

(i) The one-year period ending with
the second preceding month;

(ii) The four-month period ending
with the second preceding month; and

(iii) The four-month period ending
with the second preceding month and the
same period of the preceding year.

(2) Divide the utilization percentage
computed pursuant to subparagraph
(1) (iii) of this paragraph by the utiliza-
tion percentage computed pursuant to
subparagraph (1) (i) of this paragraph.
Adjust the resulting ‘‘seasonal ratio” as
follows: - B

(i) Add to the seasonal ratio a sim-
ilar computation for each of the 11 pre-
ceding periods;

(ii) Divide 12 by the sum thus ob-
tained; and

(iii) Divide the seasonal ratio by the
quotient obtained in subdivision (ii)
of this subparagraph. ’

(3) Compute the standard utilization
percentage by multiplying the adjusted
seasonal ratio of subparagraph (2) (iii)

.of this paragraph by 118.0.

(4) Subtract from the standard utili-
zation percentage computed pursuant to
subparagraph (3) of this paragraph the
current utilization percentage com-
puted pursuant to subparagraph (1) (i)
of this paragraph and round to the
nearest full percentage. The result is
the deviation percentage.

(5) Compute a sum of the deviation
percentages for the current and the pre-
ceding month, excluding the deviation
percentage for the preceding month
when it is in the opposite direction from
the deviation percentage of the current
month, and excluding when it is the
same direction, any amount by which
such deviation percentage exceeds the
deviation percentage for the current
month,

(6) Compute the number of cents
which is one times the sum of the plus
or minus deviation percentages, as the
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case may be, computed pursuant to sub-
paragraph (5) of this paragraph and
increase or decrease, respectively, the
Class I price by such sum: Provided,
That after the first month in which this
provision is effective if such adjustment
varies from that for the preceding month
by less than 4 cents, the supply-demand
adjustment for the preceding month
shall be the supply-demand adjustment
-for the current month.

(Secs. 1-19, 48 Stat 31, as amended; 7 U.S.C,
601-674)
Effective Date: December 1, 1961,

. Signed at Washington, D.C., on No-
-vember 21, 1961.
JAMES T RALPH,
Assistant Secretary.

‘[F.R. Doc. 61-11195; Filed, Nov. 24, 1961;
8:52 a.m.]

[Lemon Reg. 927]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 953.1034 Lemon Regulation 927.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
-953), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended-(7 U.S.C. 601~
674), and upon the basis of the recom-

mendation and information submitted

by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and

upon - other available information, it is -

hereby found that the limitation of
handling of such lemons as hereinafter
provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
- hereof in the FEpERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the act is insuf-
ficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such eﬁecuve time; and
good cause exists for making the provi-
sions hereof effective as hereinafter set
forth. The committee held an open
meeting during the current week,.after
giving due notice thereof, to consider

supply and market conditions for lemons -

-and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meeting; the recommendation and sup-
porting information for regulation dur-
ing the period specified herein were
promptly submitted to the Department
after such meeting was held; the pro-
visions of this section, including its ef-
fective time, are identical with the afore~

1001-1011)

FEDERAL REGISTER

said recommendation of the committee,
ahd information concerning such pro-
visions and effective time has been dis~
seminated- among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance

“with this section will not require any spe-

cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on November 21, 1961.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
November 26, 1961, and ending at 12:01
a.m,, P.s.t., December 3 1961, are hereby
ﬁxed as follows

(1) District 1: 27,900 cartons;

_ (ii) District 2: 120,900 cartons;
(iii) District 3: 74,400 cartons.
(2) As used in this section, “handled,”

_“District 1,” “District 2,” “District 3,”

and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended 7U08.C.
601-674)

Dated: November 22, 1961.

Frovp F, HEDLUND,
- Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F.R. Doc. 61-11243; Filed, Nov. 24, 1961;
8:00 a.m.}

[Grapefruitmg. 139]

PART 955—GRAPEFRUIT GROWN 1IN
ARIZONA; IN IMPERIAL COUNTY,

CALIF.,, AND IN THAT PART OF"

RIVERSIDE COUNTY, CALIF., SITU-
>~ ATED SOUTH AND EAST OF WHITE
WATER, CALIF.

Limitation of Shipments
§ 955.400 Grapefruit Regulation 139.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 55, as amencded (7 CFR Part
955), regulating the handling of grape-
fruit grown in the State of Arizona; in
Imperial County, California; and in that
part of Riverside County, California, sit-
uated south and east of White Water,
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of

‘the recommendations of the Adminis-

trative Committee (established under the
aforesaid-amended marketing agreement
and order), and upon other available in-
formation, it is hereby found that the
limitation of shipments of grapefruit, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) 1t is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section. until 30 days after publication
thereof in the FEDERAL REGISTER (5 U.S.C.
because the time inter-
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vening between the date when infor-
mation upon which this section is based
became available and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective date.
The Administrative Committee held an

- open meeting on November 15, 1961,

to consider recommendations for a
regulation, after giving due notice
of such meeting, and interested persons
were afforded an opportunity to submit
their views at this meeting; the recom-
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after such open meeting;
necessary supplemental economic and
statistical information upon which this
recommended regulation js based were
received by the Fruit Branch on Novem-~ .
ber 20, 1961; information regarding the
provisions of the regulation recom-
mended by the committee has been dis-
seminated to shippers of grapefruit,
grown as aforesaid, and this section, in-
cluding the effective time thereof, is
identical with the recommendation of
the committee; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective on the
date hereinafter set forth so as to pro-
vide for the continued regulation of the
handling of grapefruit; and compliance
with "this section will not require any
special preparation on the part of per-
sons subject thereto which cannot be
completed on or before the effective date

-hereof.

(b) Order. (1) During the period be-
ginning at 12:01 a.m., P.s.t., November
26, 1961, and ending at 12:01 am., Ps.t.,
January 14, 1962, no handler Ashall
handle: ’

(1) From the State of California or
the State of Arizona to any point outside
thereof any grapefruit of any variety
grown in the State of Arizona; in Im- -
perial County, California; or in that part

. of Riverside County, California, situated

south and east of White Water, Califor-
nia, unless (a¢) such grapefruit are well
colored, and otherwise grade at least
U.S. No. 2: Provided, That included in
the tolerances for defects permitted by
such grade not more than 5 percent, by
count, shall be allowed .for grapefruit
having peel more than one inch in thick-
ness at the stem end, measured from the
flesh to the highest point of the peel, and
() not less than 50 percent, by count,
of such grapefruit in any lot, and not less
than 40 percent, by count, of such grape-
fruit in any individual container in such
lot are well formed; or

(i) From the State of Cahforma or
the State of Arizona to any point outside
thereof in the United States, any grape-

fruit, grown as -aforesaid, which measure

less than 31144 inches in diameter, except

‘ that a tolerance of 5 percent, by count, of

grapefruit smaller than the foregoing
minimum size shall be permitted which
tolerance shall be applied in accordance
with the provisions for the application of
tolerance, specified in the revised United
States Standards for Grapefruit (Cali-
fornia and Arizona), §§51.925-51.955
of this title: Provided. That, in determin-~
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ing the percentage of grapefruit in any

lot which are smaller than 3114¢ inches in

diameter, such percentage shall be based

only on the grapefruit in such lot which

are of a size 4% inches in diameter and
-smaller.

(2) As used herein, “handler,” “vari-
ety,” “grapefruit,” and “handle” shall
have the same meaning as when used in
said amended marketing agreement and
order; the terms “U.S. No. 2” “well
formed” and “well colored” shall each
have the same meaning as when used in
the aforesaid revised United States
Standards for Grapefruit; and “diame-

ter” shall mean the greatest dimension-

measured at right angles to a line from
the stem to blossom end of the fruit.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 21, 1961.

FrLoyp F. HEDLUND,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F.R. Doc. 61-11172; Filed, Nov. 24, 1961;
8:47 a.m.]

[Milk Order 86]

PART 986—MILK IN RED RIVER VAL-
LEY MARKETING AREA

Order Amending Order

Findings and determinations.

Sec,
986.0

DEFINITIONS
986.1
986.2
086.3
986.4
986.5
986.6
986.7
986.8
986.9
986.10
986.11
986.12
986.13
986.14
986.16
986.16
986.17
986.18

Act.

Secretary.

Department of Agriculture.
Red River Valley marketmg area,
Person.

Producer.

Distributing plant.

Supply plant.

Pool plant.

Nonpool plant,

Handler,

Cooperative association.
Producer-handler.
Producer milk.

Fluid milk product.

Other source milk,

Base milk,

Excess milk,

MARKET ADMINISTRATOR

Deslgnation.
Powers.
Duties. .

REPORTS, RECORDS AND FACILITIES

986.25
986.26
986.27

986.30
986.31
986.32
986.33
986.34

Reports of receipts and utilization,
‘Reports of payments to producers.
Other reports.

Records and facllities,

Retention of records.

CLASSIFICATION

Skim mllk and butterfat to be
classified.

Classes of utilization.

Shrinkage.

Responsibility of handlers and re-
classification of milk.

Transfers.

Computation of skim milk and but-
terfat in each class.

Allocation of skim milk and butter-
fat classified.

MINIMUM PRICES

986.40
986.41
986.42
986.43

986.44
986.45

986.46

986.50
986.51

Class prices,
Butterfat differentials to handlers,
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Sec. :

986.52 Location adjustment credit to hane
dlers.

Rate of compensatory payments.

Use of equivalent prices.

986.53
986.564

APPLICATION OF PROVISIONS

Producer-handlers.

Handlers subject to other orders.
Handlers operating nonpool plants.
Diverted milk.

DETERMINATION OF BASE

986.60
986.61
986.62
986.63

986.66 Computation of daily average base
for each producer.
Base rules.

Announcement of established bases.

086.66
886.67

DETERMINATION OF UNIFORM PRICES

Computation of value of producer
milk for each handler.
Computation of the uniform price.
Computation of uniform prices for
, base and excess milk.
Butterfat differential to producers.
Location adjustment to producers.

986.70

986.71
986.72

986.73
986.74

PAYMENTS

986.80 Time and method of payment for
producer milk.

Producer-settlement fund.

Payments to the producer-settlement
fund.

‘Payments out of the producer-settle-
ment fund.

Adjustment of accounts.

Marketing services.

Expense of administration.

Termination of obligations.

986.81

S
986.83

986.84
986.85
986.86
986.87

EFFECTIVE TIME, SUSPENSION OR TERMINATION .

986.90
986.91
986.92
986.93

Effective time. .
Suspension or termination.
‘Continuing obligations.
Liquidation,

MISCELLANEQUS PROVISIONS

986.100 Agents. \
986.101 Separability of provisions.
AUTHORITY: §§ 986.0 to 986.101 issued un-

der secs. 1-19, 48 Stat. 31, as amended; 7
U.S.C. 601-674.

§ 986.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and all of the said previous find-
ings and determinations aré hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable

. rules of practice and procedure, govern-

ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a -public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk-in the Red River Valley marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

(1) The said orders as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the act;

operation for handlers.

€2) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in ‘the order are
such prices as will reflect  the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be in the
public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective. classes of
industrial or commercial activity speci-
fied in a marketing agreement upon
which a hearing has been held;

(4) All milk and milk products han-
dled by handlers, as defined in this order
as hereby amended, are in the current of
interstate commerce or directly burden,
obstruct, or affect interstaté commerce
in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, 5 cents per hundred-
weight or such amount not to exceed 5
cents per hundredweight as the Secre-
tary may preseribe, with respect to (a)
producer milk, includirig a handler’s
own production, (b) other source milk
classified as Class I milk; and Class I
milk disposed of on routes in the market-
ing area from nonpool plants.

(b) Additional findings. (1) It is nec-
essary in the public mterest to make this
order amending the order effect;lve not
later than December 1, 1961. ! Any delay
beyond that date would tend to disrupt
the orderly marketing. of mxlk in the

marketing area.

(2) The provisions of the sald order
are known to handlers.. The recom-
mended decision of the Assistant Secre-
tary, United States Department of Agri-
culture, was issued September 22, 1961
and the decision of the Assistant Secre-
tary containing all amendment provi-
sions of this order, was issued October 27,
1961. The changes effected by this order
will not require extensive preparation or
substantial alteration in method of
In view of the
foregoing, it is hereby found and deter-
mined that good cause exists for making
this order amending the order effective
December 1, 1961, and that it would be
contrary to the public interest to delay
the effective date of this order for 30
days after its publication in the FEDERAL
REGISTER. (Sec. 4(c¢), Administrative
Procedure Act, 5 U.S.C. 1001-1011.)

(¢) Determinations. It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spe-
cified in Section 8¢ (9) of the Act) of
more than 50 percent of the milk, which
is marketed within the marketing area,

‘to sign a proposed marketing agreement,
‘tends to prevent the effectuatxon of the

declared policy of the Act;
(2) The issuance -of th1s order,

‘amending the order, is the only practical

means pursuant to the declared. policy of
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the Act of advancing the interests of
producers as defined in the order as
herein amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
participated in a referendum and who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

Order relative to handling. It is there-
fore ordered that on and after the ef-
fective date hereof the handling of milk
in the Red River Valley marketing area
shall be in confdrmity to and in com-
pliance with the terms and conditions
of the aforesaid order, as hereby amend-
ed, and the aforesaid order is hereby
amended to read as follows:

_ DEFINITIONS
§986.1 Act.

lCAct'H
Congress, as amended, and as reenacted
and amended by the Agricultural Mar-
keting Act of 1937, as amended (7 U.S.C.
601 et seq.).

§ 986.2 Secretary.

“Secretary” means the Secretary of
Agriculture or any officer or employee of
"the United States who is authorized to
exercise the powers or to perform the
duties of the Secretary of Agriculture.

§ 986.3 Department of Agriculture.

“Department of Agriculture” means
the United States Department of Agri-
culture, or such other Federal agency as
may be authorized to perform the price
reporting functions specified in this part.

§986.4 Red River

area.

“Red River Valley markéting area”,
hereinafter called “marketing ‘area”
means all territory within the following
counties including all municipal corpo-
rations; Federal reservations, facilities,
and installations; and state institutions
located therein: Caddo, Carter, Coman-
che, Grady, Jackson, Kiowa, Stephens,
and Tiliman in Oklahoma, and Harde-
man, Wichita, and Wllbarger in Texas

§ 986.5 Person.

“Person” means any individual, part-
nership, corporation, association or
other business unit.

§ 986.6 Producer.

“Producer” means any person, other
than a producer-handler, who produces
milk in compliance with the require-

“ments specified in paragraph (a) or in
paragraph (b) of this section, which
milk is received directly from the farm
at a pool plant or is caused to be diverted
by a handler within the limits prescribed
in § 986.63:

Valley marketing

(a) Produces milk on a dairy farm

subject to regular inspection by a duly
-constituted state or municipal health au-
thority, under a dairy farm rating or
permit issued by such authority for the
production of milk to be disposed of for
fluid consumption;

(b) Produces milk which is acceptable
to an agency of the Federal Government
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for fluid consumption in its reservation,
facility, or installation.

The term producer shall not include any
person with respeet to milk received by
& handler who is partially exempt from
the provisions of this part pursuant to
§ 986.61; nor shall it include a person
whose milk is diverted to a pool plant by
a cooperative association if such person
retains his status as o producer as de-
fined in another order issued pursuant
to the act and his milk is classified and
priced under such other order.

§ 986.7 Distributing plant.

+ “Distributing plant” means all the
buildings, premises, and facilities of a
plant: (a) which is subject to resular
inspection by a duly constituted state or
municipal health authority, or by an
agency of the Federal Government lo-
cated in the marketing area, (b) in
which milk or skim milk is processed or
packaged and (¢) from which Class I
milk is disposed of during the month on
routes (including routes operated by
venders or through. plant stores) to
wholesale or retail outlets located in the

marketing area (excepf; deliveries in bulk-

to other pool plants) in an amount
greater than an average of 600 pounds
per day.

§ 986.8 Supply plant.

“Supply plant”’ means-all the build-
ings, premises, and facilities of a plant
from which fluid milk products equal to
not less than 50 percent of its receipts of
milk from dairy farmers, who would be
producers if this plant qualified as a
pool plant, are shipped to a distributing
plant during such month: Provided, That
any plant which qualifies as a supply
plant for each of the months of Septem-
upon
written application to the market admin-
istrator before January 31 of the follow-
ing year, be designated as a supply plant
for the months of January through
August.

§ 986.9 " Pool plant.

“Pool plant” means a distributing
plant (other than that of a producer-
handler or one which is exempt pursuant
to § 986.61) or a supply. plant.

§ 986.10 Nonpool plant.
“Nonpool plant” meaans any milk proc-

- essing or manufacturing plant other

than a pool plant.

§ 986.11 Handler.

‘“Handler” means: ’

(a) Any person in his capacity as the
operator of one or more pool plants;

(b) Any person in his capacity as the
operator of a nonpool plant from which
Class I milk is disposed of in the mar-
keting area; or

{e) A cooperative association with re-
spect to the milk of producérs diverted
for the account of such association from

-a pool plant to a nonpool plant within

the limits prescribed in § 986.63.

§ 986.12 Cooperative association.

“Cooperative association” means any
cooperative association of producers
which the Secretary determines:
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(a) Is qualified under the provisions
of the Act of Congress of February 18,
1922, as amended, known as the “Capper-
Volstead Act”; and

(b) Has and is exercising full author-
ity in the sale of milk of its members.

§ 986.13 Producer-handler.

“Producer-handler” means any person
who produces milk and who operates a
plant from which there is distributed as
Class I milk on routes in the marketing
area only milk of such person’s own pro-
duction or milk which has been received
from a pool plant.

§ 986.14 Producer milk.

“Producer milk” means all skim milk
or butterfat contained in milk of a pro-
ducer which is received at a pool plant
or which is diverted within the limits
prescribed in § 968.63.

- §986.15 Fluid milk product.

“Fluid milk product” means milk, skim
milk, buttermilk, flavored milk, flavored
milk drinks, cream or any mixture in
fluid form of cream and milk or skim milk
(except cultured sour cream, frozen
storage créeam, aerated cream products,
ice cream and frozen dessert mix, evap-
orated or condensed milk, and sterilized
products in hermetically sealed contain-
ers).

§ 986.16 Other squrcé milk’

“Other source milk” means all skim
milk and butterfat, other than that con-
tained in producer milk or in receipts of
fluid milk products from other pool
plants, including products designated as
Class II milk pursuant to § 986.41(b)
from any source (including those from a
plant’s own production), which are re-
processed or converted to another prod-
uct in the plant during the monthk and
any disappearance of nonfluid milk prod-
ucts not otherwise accounted for.

§ 986.17 Base milk.

“Base milk” means milk received at a
pool plant(s) from a producer during any
of the months of March through June
which is not in excess of such producer’s
daily average base computed pursuant to
§ 986.656 multiplied by the number of

* days in such month.

§986.18 Excess milk.

“Excess milk” means milk received at
a pool plant(s) from a producer during
any of the months of March through
June which is in excess of the base milk
of such producer for such months, and
shall include all milk received during
such months from a pfroducer for whom
no daily average base can be computed
pursuant.t;o § 986.65.

MARKET ADMINISTRATOR

§ 986.25 ‘Designation,

The agency for the administration of
this part shall be a market administrator,
who shall be a person selected by the Sec-
retary, who shall be entitled to such com-
pensation as may be determined by, and
shall be subject to removal at the dis-,
cretion of the Secretary.

/
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§ 986.26 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) To admimster its terms and pro-
visions;

(b) To make rules and regulations to
effectuate its terms and provisions;

(e) To receive, investigate, and report
to the Secretary complaints of viola-
tions; and

(d) Torecommend amendments to the
Secretary.

§ 986.27 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
including, but not limited to, the follow-
ing:
(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties,
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer 1ts terms and
provisions;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received pur-
suant to §986.86: (1) The cost of his
bond and the bonds of his employees,
(2) his own compensation, and (3) all
other expenses (except those incurred
under §986.85) necessarily incurred by
him in the maintenance and functioning
of his office and in the performance of
his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this section and, upon re-

quest by the Secretary, surrender the -

same to such other person as the Secre-
tary may designate;

(f) Publicly disclose, at his discretion,
unless otherwise directed by the Secre-
tary, the name of any handler who, after
the date upon which he is requlred to
perform such acts, has not made reports
pursuant to §§ 986.30 and 986.31 or pay-
ments pursuant to §§ 986.80.to 986.86;

(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used in each class by each
handler receiving such milk and the per-
centage relationship of such receipts to
the total pounds of Class I milk available
to assign to such receipts exclusive of the
Class I milk disposed of by such handler
to the pool plants(s) of other handlers
and to nonpool plants. For the purpose
of these reports the milk so received from
members of such association shall be
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prorated to each class in accordance
with the same percentage as the total
receipts of producer milk bear to such
utilization of milk by such handler;

(i) Verify all reports and payments of
each handler by audit of the records of
such handler or any other handler or
person to whom skim milk and butterfat
are transferred, or by such other means
as are necessary;

(j) Prepare and make available for
the benefit of producers, consumers and
handlers, general statistics and infor-
mation concerning the operation of this
part which do not reveal confidential
information; and

(k) On or bhefore the date specified
publicly announce, by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate,
the prices determined for each month
as follows:

(1) On or before the 12th day of each
month, the Class I price and the Class I
butterfat differential, both for the cur-
rent month;

(2) On or before the 5th day of each
month, the Class II price, and the Class
II butterfat differential, both for the
preceding month; and )

(3) On or before the 12th day of each
month, the uniform price(s) computed
pursuant to § 986.71 or § 986.72, which-
ever is applicable, and the butterfat dif-
ferential computed pursuant to § 986.73,
both for the preceding month.

REPORTS, RECORDS, AND FACILITIES

§ 986.30 Reporis of receipts and utili-
zation.

On or before the Tth day after the
end of each month, each handler, except
a producer-handler shall report to the
market admxmstrator in the detail and
on forms prescribed by the market ad-
ministrator as follows:

(a) The quantities of skim milk and
butterfat contained in milk received from
producers and, for the months of March
through June, the aggregate quantities
of base milk and excess milk;

(b) The quantities of skim milk and
butterfat contained in (or used in the
production of) receipts of fluid milk
products from other handlers;

(¢) The quantities of skim milk and
butterfat contained in (or used in the
production of) other source milk (ex-
cept Class II products disposed of in the
same form in which received without
further processing or packaging by the
handler) and any disappearance of other
source milk held in inventory; -

(d) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(e) The disposition of Class I products
on routes wholly outside the marketing
area; .

(f) The quantities of fluid milk prod-
ucts on hand at the beginning and end
of the month; and

(g) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§ 986.31 Reports of puymenls to pro-
ducers;

On or before the 20th day of each

month, each handler shall submit to the

market administrator his producer pay-
roll for deliveries of the preceding month
showing:

(a) The total pounds of milk received
from each producer and cooperative as-
sociation, the total pounds of butterfat
contained in such milk and the number
of days’ production represented by the
milk received from such producer(s), in-
cluding for the months of March through
June each producer’s deliveries of base
and excess milk;

(b) The amount of payment to each

- producer or cooperative association; and

(¢) The nature and amount of any de-
ductions or charges mvolved in such
payments.

§ 986.32 Other reports.

(a) Each producer-handler shall
make reports to the market admxmstra.—
tor at such time and in such ‘manner as
the market administrator inay prescribe.

(b) Each handler who causes milk to
be diverted to another pool”plant or to
a nonpool plant shall, prior to such diver-
sion, report to the market administrator
and to the cooperative association of
which such producer is a member, his
intention to divert such milk, the pro-
posed date or dates of such diversion,
and the plant to which it is to be diverted.

§ 986.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
his representative during the usual hours
of busines